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IN THE 
Supreme Court of Appeals of Virginia 
AT RICHMOND 
Record No. 4949 
VIRGINIA: 
In the Supreme Conrt of Appeals held at the Supreme 
Court of Appeals Building in the eity of Richmond on Tues-
day the 14th day of October, 1958. 
ALGERNON BLAIR, INC.,. 
against 
Plaintiff in Error, 
NORFOLK R.EDEVELOPMENT AND HOUSING 
AUTHORITY, Defendant in Error. 
From the Circuit Court of the City of Norfolk 
Upon the petition of Algernon Blair, Inc., a writ of error 
,is awarded it to a. judgment rendered by the Circuit Court 
of the City· of Norfolk on the 14th dav of May, 1958, in a 
certain motion for judgment then therein depending wherein 
· the said petitioner was plaintiff and Norfolk Redevelopment 
and Housing Authority was defendant; upon the petitioner, 
or some one for it, entering into bond with sufficient security 
before the clerk of the said Circuit Court in the penalty of 
three hu:ndred dollars, with condition as the law directs. 
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NOTICE OF APPEAL AND ASSIGNMENT OF ERROR. 
To the Clerk of the Circuit Court of the City of Norfolk: 
The plaintiff herein, Algernon Blair, Inc., a corporation, 
hereby gives notice of appeal from the final judgment entered 
herein on the 14th day of May, 1958, and sets forth the 
following assignment of error: 
1. The Court erred in sustaining tl1e defendant's motion 
for summary judgment 
ALGERNON BLAIR, INC., 
By WILLIAMS, COCKE, vVORRE,LL & 
. KELLY, · 
322 Citizens Bank Building, 
Norfolk, Virginia. 
JOS. L. KELLY, JR., 
Of Counsel. 
Filed June 24, 1958. 
T. A. W. GRAY, D. C . 
• • • • • 
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MOTION FOR ,JUDGMENT. 
The plaintiff, Algernon Blair, Inc.~ a corporation organized 
under the laws of Alabama, moves the Court for judgment 
against Norfolk Redevelopment & Housing ·Authority, .· an 
incorporated governmental agency and · political subdivision 
of the Commonwealth of Virginia, and for. grounds of its 
Motio.n alleges as follows: · 
1. Bj1 written contract dated April 18, 1956, entered into 
by the plaintiff and the defendant it was agreed that the 
plaintiff would furnish labor, materials, equipment and serv-
Algernon Blair v. Norfolk Redevelopment and Housing 3 
ices and perform and complete certain construction work in 
connection with what was described in the contract as Low 
Rent Public Housing Community No. V A-6-11 located in the 
City of Norfolk, Virginia, and the defendant agreed to pay 
the plaintiff for said work $2,625.982.00. The contract re-
quired that the plaintiff complete its performance in not less 
than 415 days and provided liquidated damages of $1.00 
per dwelling unit per calendar day for delay in comple-
tion. 
2. The plaintiff entered upon the performance of the con-
tract and was proceeding with the work when on August 10, 
1956, the defendant ordered the plaintiff to stop the work 
pertaining to the heating plant and outside heating 
page 3 } distribution system. In compliance therewith the 
· plaintiff stopped work accordingly. On September 
14, 1956, after the expiration of thirty-five days, the defend-
ant ordered the plaintiff to again proceed with the work. 
Accordingly, the plaintiff promptly resumed said work and 
completed full performance of the Jontract. 
3. The work stoppage delayed the plaintiff in the per-
formance of the work and caused it damages to the extent of 
$37,382.85. 
WHEREFORE, the plaintiff prays for judgment against 
the defendant for said sum of $37,382.85, with interest there-
on from the 10th day of August, 1956. 
ALGERNON BLAIR, INC., A COR-
PORATION, 
By WILLIAMS, COCKE, \VORRELL & 
KELLY, 
322 Citizens Bank Building 
Norfolk, Virginia. 
Counsel. 
JOS. L. KELLY, JR. 
Of Counsel. 
Filed in the Clerk's Office the 16th day of Jan., 1958. 
Teste: 
W. R. HANCKEL, Clerk . 
• • • • • 
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Filed Jan. 27, 1958. 
T .. A. vV. GRAY, D. C. 
ANS,VER. 
Answering the motion for judgment exhibited against it 
herein by Algernon Blair, Inc., the defendant Norfolk Re-
development and Housing Authority alleges as follows: 
1. Article 1 of the motion for judgment is admitted as a 
substantially correct yet partial statement, except that the 
contract completion · lin:iit was 450 days and not 415 days as 
alleged. Copy of the contract between the parties, which is 
dated April 18, 1956, is hereto attached marked E,xhibit 
''A.'' Such copy is a plain uncompleted eopy and contains 
all provisions of the contract except the Drawings w·hich are 
not exhibited" at this time. Amon~ other provisions of such 
contract is Article 13h of the General Conditions, reading 
as follows: 
"No payment or compensation of any kind shall be made 
to the Contractor for damages because of hindrance or delay 
from any cause in the progress of the work, whethor such 
hindrances or delays be avoidable or unavoidable.'' 
2. Article 2 of the Motion for judgment is admitted as a 
substantially correct yet partial statement. As Exhibit "B" 
there is hereto attached a copy of the Stop Order dated 
August 10, 1956 which the defendant issued to the plaintiff, 
as alleged, and as Exhibit '' C '' there is likewise 
page 6 ~ attached a copy of the O~der dated September 14, 
1956 which the defendant issued to the plaintiff 
cancelling the Stop Order dated August 10, 1956, as alleged. 
The defendant issued the afore said Stop Order because doubt 
had arisen over the sufficiency and efficiency of the under-
ground heating system designed for the project under con-
struction. After re-examining the designed system and 
taking the advice of qualified consultants, the defendant de-
termined not to make any substantial changes therein, and 
accordingly cancelled the Stop Order, as aforesaid. 
3. Article 3 of the motion for judgment is denied, althougl1 
it is admitted that plaintiff's work was delayed by defend-
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ant's aforesaid Stop Order and plaintiff sustained some 
damage from the delay. Defendant demands that prior to 
trial plaintiff state all the particulars of its alleged claim for 
delay damages. 
WHEREFORE defendant asserts that it is not liable to 
plaintiff for delay damages in the circumstances, and prays 
that this suit be dismi~sed, with its costs. 
• 
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NORFOLK REDEVELOPMENT AND 
HOUSING AUTHORITY 
By ................ BAIRD 
Of Counsel. 
• • • • 
EXHIBIT '' B. '' 
August 10, 1956. 
Algernon Blair, Inc. 
901 Tidewater Drive 
Norfolk 4, Virginia 
Re: STOP ORDER NO. 1 
Issue Date August 10; 1956. 
Gentlemen: 
The following work is hereby ordered to he stopped on 
Project VA-6-11: 
a. All work pertaining to and incidental to the Heating 
Plant. 
b. All work pertaining to and incidental to the outside 
heating distribution systems. 
This work shall not nroceed until further direction from the 
Norfolk Redevelopment a~d Housing Authority. 
page 6b ~ 
Very truly yours, 
· . 'LAWRENCE M. COX 
Executive Director. 
R-XHIBIT '' C.'' 
6 Supreme Court of Appeals of Virginia 
September 14, 1956. 
Algernon Blair, Inc. 
901 Tidewater Drive 
Norfolk 4, Virginia 
Gentlemen; 
Stop Order No. 1, Project V A-6-11, issued August 10, 1956, 
pertaining to work on the heating plant and to work on the 
outside heating distribution system is hereby rescinded as 
of this date, September 14, 1956. 
Very trul~· yours, 
,J. H .. WEIDMAN 
Contracting Officer. 
JHW/a 
cc: Algernon Blair, Inc. 
Montgomery, Ala. 
Mr. Paul E. Stryker (3) 
Lublin, McGaughy & Associat~s 
Mr. Wm. F. R. Ballard 
Mr. T. David Fitz-Gibbon 
Field Office 
page 7 ~ 
• • • • • 
MOTION FOR SUMMARY JUDGMENT. 
Defendant moves the Court for summary judgmen't on the 
pleadings, dismissing the case, on the ground that under 
the . exhjbited contract between the parties, no cause of 
action exists for delay damages· such as are herein sued 
for. 
NORFOLK REDEVELOPMENT AND 
HOUSING A"C"THORITY, 
By ..................... BAIRD 
Of Counsel. 
Filed Jan. 28, 1958. 
T. A. W. GRAY, D. C. 
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Filed l\fay 8, 1958. 
T. A. vV. GRAY, D. C. 
MOTION TO REJECT DEFENDANT'S MOTION FOR 
SUMl\fARY JUDGMENT. 
• The plaintiff, Algernon Blair, Inc., moves the Court to 
reject the Motion for Summary Judgment heretofore filed in 
this case bv the defendant, and for grounds of its said 
Motion the plaintiffs says as follows: 
1. The contracting parties, in agreeing to the provisions 
of sub-paragraph d of paragraph 13 of the General Con-
ditions of their contract, did not contemplate a direct inter-
ference by Defendant with Plaintiff's performance of the 
work, in plain violation of the contract, such as was done 
by the issuance of the "Stop Order" mentioned in Defend-
nnt 's Answer. On the contrary both parties to the contract 
ronsidered, at the time when the contract was made and for 
i;;ome time thereafter, that such a direct and positive act of 
interference by the defendant itself was not a '' hindrance 
or delay" within the meaning of said sub-paragraph. Thus 
the parties themselves have placed upon their contract a 
construction different from the construction on which Defend-
ant now relies. 
2. Defendant's issuance of the '' Stop Order'' was wholly 
unwarranted by and constituted a plain breach of the con-
tract, the sole occasion for it being Defendant's 
page 10 ~ inability to decide whether its own specifications 
were inherently faulty when written. 
3. Unless and until Defendant admits without qualifica-
tion the truth of the allegations made above, a dispute exists 
as to material facts and Defendant's motion for summary 
judgment should be rejected. 
ALGERNON BLAIR, INC., A COR-
PORATION, 
By WILLIAMS, COCKE, WORRELL & 
KELLY, 
322 Citizens .Bank Building, 
Norfolk,· Virginia 
Counsel. 
JOS. L. KELLY, JR. 
Of Counsel. 
8 Supreme Court of Appeals of Virginia 
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ORDER. 
This cause having been regularly matured and set for hear-
ing, came on to be heard before the Court on May 9, 1958 on 
the defendant's motion for summary judgment on the plead-
ings and on the plaintiff's motion to reject defendant's 
motion for summary judgment, and was argued by counsel for 
the respective parties. 
And the Court having considered such motions and argu-
ment and the pleadings herein, and having considered the 
construction contract between the parties as exhibited with 
the defendant's answer, doth now ORDER as follows: 
1. That no material fact is genuinely in dispute between 
the parties upon their respective motions herein except as 
to a factual allegation contained in plaintiff's motion, a de-
termination of which is unecessary but which may be taken 
as true for the purposes of this order; 
2. That plaintiff's motion to reject defendant's motion 
for summary judgment be, and it is hereby, denied and over-
ruled; 
3. That defendant's motion for smr.mary judgment on the 
pleadings be, and it is hereby, sustained; and 
4. That the motion for judgment herein be, and it is here-
by, dismissed, with costs to the defendant as taxed by the 
Clerk. 
page 12 ~ To all of which rulings and action by the Court 
the plaintiff. by counsel, duly objected and ex-
cepted. 
Enter May 14, '58. 
C. H. J . 
• • • • • 
A Copy-Teste: 
H; G. TURNER, Clerk. 
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